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This cause was referred to the Division of Administratly‘e Hearings for
a formal administrative hearing. The assigned Administrative Law Judge
(“ALJ”) has submltted a Recommended Order to the Agency for Health Care

Administration (“Agency”) The Recommended Order of December 14, 2000,,

o entered herem is 1ncorporated by reference

EXCEPTIONS

Counsel for the Petitioner ﬁled exceptmns F1rst the Pet1t1oner ’

, challenges the ALJ S ﬁndmg that the v1olat1ons of regulatory requ1rements

cited by the Agency were not corrected until May 4, 2000 the day the

Agencys 1nspectors Venﬁed the correct1on of the <1ted Vlolat1ons The

Petitioner maintains that the undisputed testimony of Capital Health Care

Center’s administrator proved the violations were corrected no later than

April 17, 2000. The credibility and weight to be given to a witness’s



~ testimony 1is determined by the ALJ. See Heifetz v. Dept of Business

Regulation, 475 So. 2d 127’7 1281 (Fla 13t DCA 1985) The ALJ discounted o

‘: ._the admimstrators credlbihty See paragraph 29 of the Recommended

~ Order. The ALJ did not arb1trar11y reJect the adminlstrators testimony,

' thus, the exception 18 denied. See Fla. Bar v. Clement, 662 So.2d, 690, 696
»"‘(Fla 1995) e J .

Finally, the Petitioner excepts to the admission of hearsay relevant to
whether “Resident 21’s” ankle was broken While being moved by Capital
Health Care Center’s staff from her Wheelchair to her bed. Hearsay is
admissible in an adjudioatory proceeding under the Administrative Procedure

Act to corroborate competent evidence. See § 120.569(2)(g), Fla. Stat. (2000);

Orasan v. Agency for Health Care Administration, 668 So.2d 1062, 1063 (Fla.

st DCA 1996). Furthermore the ALJ correctly ruled that the statements.'

attributable to “Res1dent 21” taken from the nurses notes are adm1831b1e' R

pursuant to § 90 803(4) Fla Stat (2000) Statements for Purposes of Med1cal

ES

Diagnos1s or Treatment The ALJ S ﬁnding as to the occasion and tlme when ’

“ReS1dent 21’s” 'ankle was broken is also supporte_d by circumstantial
evidence. See paragraphs 11, 12, and 19 through 21 of the Recommended
Order. The exceptions are denied.

"FINDINGS OF FACT

The Agency hereby adopts the findings of fact set forth in the

Recommended Order.



CONCLUSIONS OF LAW

The Agency ﬂereby adopts the conclusions of law set forth in ﬁhe -
| 'Recomme_‘nded, Order.

Based upon thé‘ foregoing,‘ Capital Health Care Center i,éh,_r‘atevd_‘ as
’ conditional from Maféh 9, 2000 through "May 4, 2000. ) | _

DONE and ORDERED this _/“}=_ day of /ﬁzﬁf, / , 2001, in

Tallahassee, Florida.

STATE OF FLORIDAe K/ ¥ FOR

RUFEN {_KING<SHAW, JR., SECRETARY

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS
ENTITLED TO A JUDICIAL REVIEW WHICH SHALL BE INSTITUTED

BY FILING ONE COPY OF A NOTICE OF APPEAL WITH THE AGENCY

- CLERK OF AHCA, AND A SECOND COPY ALONG WITH THE FILING-
FEE AS PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF

- APPEAL IN THE APPELLATE DISTRICT WHERE THE AGENCY

' MAINTAINS ITS HEADQUARTERS OR WHERE A PARTY RESIDES.
REVIEW PROCEEDINGS SHALL BE CONDUCTED IN ACCORDANCE
 WITH THE FLORIDA APPELLATE RULES. THE NOTICE OF APPEAL
- MUST BE FILED WITHIN 30 DAYS OF RENDITION OF THE ORDER TO
... BE REVIEWED.
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Christine Messana, Esquire Charles C. Adams
Senior Attorney, Agency for Administrative Law J udge
. Health Care Administration DOAH, The DeSoto Building
' 2727 Mahan Drive, Suite 3431 1230 Apalachee Parkway
* Fort Knox Building III ‘Tallahassee, Florida 32399-3060

Tallahassee, Florida 32308




Molly McKinstry Jay Adams, Esquire

HQA — Long Term Caye Section Broad and Cassel
2727 Mahan Drive Post Office Box 11300 .
Fort Knox Building I, MS 33 Tallahassee, Florida 32302

Tallahassee, Florida 32308 .
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' CERTIFICATE OF SERVICE -

, I HEREBY CERTIFY that a true and correct copy of the foregoing

has been furnished via postage-paid U.S. Maﬂ Inter-office Mail, E-mail =~

and/or Facs1mlle ‘Transmission to the above named persons dated on

Q}&Z&“Q&D‘, 2001.
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State of Florida, Agency for
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